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“WHITEWASH” IN FLORIDA:
THE LYNCHING OF JESSE JAMES PAYNE
AND ITS AFTERMATH
by J ACK E. D AVIS

0

N an October morning in 1945, the body of a black man

was found lying on the side of a graded road in rural
Madison County, Florida. Jesse James Payne, a struggling young
sharecropper with a wife and child, had been unceremoniously
lynched the night before. This was not an unusual occurrence
in a state that by 1920 had the nation’s highest lynching rate
relative to its population. But with Payne’s death coming at the
close of World War II, when such crimes were all but nonexistent, Florida was again distinguished by being host to the only
recorded lynching of the year. The outrageous event raised the
specter of tragedy for the South and Florida Governor Millard
F. Caldwell. Trying to avert national disgrace and the resurgence of proposals for federal antilynching legislation, he
defined the crime as a private murder that lacked the characteristic elements of a lynching. The media viewed his actions as
a semantic deception, however, and one hostile critic, Collier’s
magazine, tagged the governor an advocate of lynch law.
Caldwell responded with a libel suit, for the legal system in force
permitted, indeed demanded, that the governor defend his integrity against the New York publisher. Yet the familiar pattern
of events that preceded and followed Payne’s lynching was testimony to the darker side of southern justice.
In his mid-twenties in 1945, Jesse James Payne stood approximately five feet and nine inches tall, with a lean and muscular
build, and a coal-black complexion.1 After spending the past
Jack E. Davis is a doctoral student, Brandeis University.
1.

Payne’s age is uncertain. Various sources list him to have been nineteen,
twenty, and thirty years of age in 1945. In interviews with his cousin John
Perry and Maria Arnold, his sister-in-law at the time, neither could give
Payne’s birth date. Perry speculated that Payne was between twenty and
thirty. Simeon H. Moore, a state trooper who met Payne in July 1945, also
estimated that Payne was between twenty and thirty. Interviews with John
Perry, Jr., by author, May 2, 1989; Maria Arnold, by author, May 8, 1989;
and Simeon H. Moore, by author, November 23, 1989.
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few years drifting around the South, Payne settled into sharecropping in his hometown of Greenville, a small farming community on the west side of Madison County. He worked on the
Levy Goodman farm and lived in a cabin there with his wife,
baby daughter, widowed mother, sister, and brother-in-law who
was also a sharecropper. Working twenty-two acres, Payne divided a “half crop” of tobacco, cotton, peanuts, watermelons,
corn, and okra with Goodman, all planted to the landlord’s
specifications. With hard work and patience, the young sharecropper had grown a “beautiful” crop which he bragged about
to friends and relatives. In late June, he was waiting for harvest
and market time to reap the benefits of his labor.2
Payne, however, was in serious financial trouble. He owed a
local merchant $30 and some helpers their pay. More important,
he needed provisions for his family and medicine for the baby.
Payne turned to his landlord and asked for an advance on his
crop, not an unusual request for a sharecropper. But Goodman
declined to help him, and a heated argument ensued. Payne
told Goodman that he would have no choice but to seek an
advanced subsidy on his tobacco allotment from the state government. Apparently having overplanted his own allotment,
Goodman vehemently opposed the idea, fearing that state officials would discover his excess, which included a small plot planted for his brother-in-law, Madison County Sheriff Lonnie T.
Davis.3
A few days later, on Sunday, July 1, Goodman decided to
make sure Payne would not expose the discrepancy. That afternoon, Payne, his wife, and his sister and her husband were visiting friends at their home on the farm of Arch Davis, Goodman’s father-in-law. Around 5:30, the group was inside the
house when they heard the sound of a vehicle outside. Armed
2.

Sworn statement of Jesse James Payne (hereafter cited as Payne Statement),
July 13, 1945, record group 102, series 576, box 49, Governor Millard F.
Caldwell Administrative Correspondence (hereafter cited as Caldwell Letters), Florida State Archives, Tallahassee; Affidavit, Lucy Payne, Lillie Mae
Payne, and Lucy Mae Payne, October 29, 1945 (hereafter cited as Family
Affidavit), box 49, Caldwell Letters.
3. Payne Statement; Family Affidavit; Arnold interview. Under the allotment
system in Florida, the state paid the difference between the number of
arable acres and the number actually planted. For instance, if a farmer
could plant fifty acres of tobacco and the government allotted him only
thirty, he would be paid for twenty he did not plant.
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with guns, Goodman and his two sons had driven up in a pickup
truck. After stepping from his vehicle, the farmer called out
Payne’s name. When the sharecropper appeared at the door,
Goodman ordered him into the truck. Payne hesitated, but the
white man raised his gun, and Payne climbed in.4
After driving a few miles, the pickup turned down a secluded dirt roads, crossed several small wooden bridges, and came
to a stop in a swampy area. Goodman then ordered Payne to
get out of the truck and down on his knees. When Payne complied, the landlord approached the sharecropper and said, “I
am going to teach you how to put the Government on my land.”
Then a gun “snapped,” and Payne sprang to his feet and “took
to the woods.” A shot was fired, but missed, and Payne disappeared behind the trees.5
A short time after Payne’s escape, Goodman organized a
posse of friends and relatives. Carrying shotguns and rifles, fifty
white men met at Shorty Jones’s place, a “beer joint” in Greenville. Among them was Sheriff Davis. Changing the story from
his original grievance, Goodman now claimed that Payne had
sexually abused his five-year-old daughter. He said he was not
concerned about who caught Payne, or when, because the
sharecropper would never go to trial. When talk of “killing the
negro” spread among the men, however, some in the group
refused to take part and left. Those who remained split up into
search parties and set out on a manhunt.6
Located in the old plantation belt, once the economic and
political center of Florida, Madison County had become
economically and demographically stagnant since the 1880s. In
1945, blacks and whites evenly divided the county’s population
of 15,537.7 Since Reconstruction, much of the plantation land
IN

4. Family Affidavit.
5. Payne Statement. The term “snapped” is vague. Two interviewees believed
the gun misfired, and one speculated that it was being cocked. Arnold and
Perry interviews; Moore interview, May 25, 1989.
6. Confidential Report, W. H. Gasque to Millard F. Caldwell, November 7,
1945, box 48, Caldwell Letters; Family Affidavit.
7. From 1900 to 1945, the Madison County population grew 60 percent while
the state population increased 325.71 percent. Florida Department of Agriculture, Seventh Census of the State of Florida, 1945, 10-11, 60-63; U. S.
Bureau of the Census, Sixteenth Census of the United States, 1940
(Washington, 1942), 109. In 1940, the per capita buying income in Madison County was $203, compared with $498 for the rest of the state, exclud-
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had been divided into tenant or sharecropper plots. Agriculture
was still the major industry, employing nearly one-half of the
male work force. The two major towns were Madison, the
county seat, and Greenville. To keep order, Greenville employed a constable; Sheriff Davis, his sixty-nine-year-old deputy,
and a highway patrolman maintained vigil over the entire
county. Since the 1936 lynching of Buckie Young— a Greenville
black accused of raping a white woman— the county had not
experienced any outward signs of racial unrest. But blacks were
more at risk of being lynched in Florida than in any other state,
and Madison County had been a major contributor to this sad
reality.8
Standing approximately six feet tall, with dark hair, and a
pockmarked face, the sheriff came from an old Madison County
family that had settled in the area before the Civil War. He was
a popular sheriff and was described as “just a good ole boy” by
the white citizens who had reelected him to a third term in 1944.
Among Madison County’s black citizens, who were functionally
disenfranchised and without a voice in the selection of a sheriff,
Davis personified the racial prejudice and injustice that tainted
southern law enforcement.9
On Monday night, with Payne still on the run, Sheriff Davis
paid a visit to the black fugitive’s mother, Lucy Payne. Forcing
her to accompany him, Davis extended his search into Jefferson
County, bordering Madison on the west, and persuaded her to
reveal where Jesse’s relatives lived.10 Sometime in the middle of

8.

9.

10.

ing the old plantation belt counties— Alachua, Gadsden, Jackson, Jefferson, Leon, Madison, Marion, and Suwannee. Florida State Planning Board,
Statistical Abstract of Florida Counties (Jacksonville, 1944).
In Florida, the lynching rate per 10,000 blacks was 4.5, the highest in the
country, compared with the national rate of 1.84. Arthur F. Raper, The
Tragedy of Lynching (Chapel Hill, 1933; reprint ed., Montclair, NJ, 1969),
28. With thirteen lynchings from 1889 to 1918, Madison County experienced the third highest number of lynchings of Florida counties, behind
Alachua with eighteen and Marion with twenty-one. NAACP, Thirty Years
of Lynching in the United States, 1889-1918 (New York, 1919; reprint ed.,
New York, 1969), 32-56.
In the 1940s, Madison County had no registered black voters. In the early
1950s, Jenyethel Nixon Merritt, the county superintendent of black schools
from the 1930s to the 1950s, became the first registered black voter in
Madison County since the early part of the century. Interview with Frank
Merritt, by author, April 1, 1989.
Family Affidavit; Moore interview, April 25, 1989.
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the night, John “Bubba” Perry, a black railroad worker, was
stirred awake by noise outside of his Monticello home where he
lived with his wife and young son. When Perry looked outside,
he saw Sheriff Davis and local officials, with a contingent of men
armed with flashlights and shotguns, combing his fourteen-acre
plot of land. The posse offered no explanation when it searched
Perry’s house and that of his mother, Lucy Payne’s sister, who
lived 100 yards away. Perry was concerned for his aunt who
stood outside “buck barefeeted” and frightened witnessing the
manhunt for her son.11
Finding no success at Perry’s place, Davis took Lucy Payne
back home. Once in Greenville, posse members threatened her,
family members, and friends with a beating unless they cooperated. But no one knew of Payne’s whereabouts. He was hiding
somewhere in the piney woods that stretched across the area.
Making his way west, Payne eventually crossed the Aucilla River
and the county line. By Tuesday morning, July 3, he was in
Monticello.12
Shortly after sunrise that morning, John Perry was surprised
when he opened his back door and saw his cousin Jesse standing
there hungry, tired, and visibly scared. After spending nearly
two days running through the woods, Payne appeared “about
naked,” his clothes “ragged and dirty.” Perry was also
frightened; he remembered Sheriff Davis’s visit the previous
night and how the posse, with its bloodhounds, “had been running [Jesse] just like people huntin’ deers.” Still, he gave his
cousin a clean pair of overalls and five dollars. Payne told Perry,
“Bubba, I’m hungry.” Perry warned him, “Child, you better get
from around here cause those white folks will kill you.” “I’m
hungry,” the young sharecropper persisted. Perry then instructed Jesse to go fetch a watermelon. Heeding his cousin’s
suggestion, Payne walked across a field, “busted a watermelon,”
and retreated to the woods.13
The next day was July 4th. At midday, five of the posse
members, including Sheriff Davis, had been scouring the area
around Monticello when they suddenly came upon Payne.
“Halt!” the men shouted after they spotted him running from
11. Family Affidavit; Perry interview.
12. Family Affidavit; Perry interview.
13. Perry interview.
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an old barn and across an open field. In the excitement, one
man stumbled over one of the bloodhounds and fell. He heard
a shot, and when he looked up, he saw that Payne had been hit
with buckshot and that the sheriffs shotgun was still smoking.14
Suffering superficial wounds to his arm and shoulder, Payne
was loaded onto the back of a pickup truck and driven to the
Jefferson County jail at Monticello. A short time later, trooper
Simeon “Simmie” Moore, who was assigned to Madison County,
received orders from Highway Patrol headquarters in Tallahassee to take custody of Payne and remove him from the jail.
When Moore arrived, he found a number of automobiles and
approximately fifty whites congregated around the jailhouse.
As he escorted Payne outside and into his patrol car, someone
in the crowd demanded to know where he was taking the prisoner. “To the doctor,” Moore replied, tacitly assuring the group
that the suspect would be returned.15
In truth, Payne was being whisked away for medical attention and to safety at the state prison near Raiford. Throughout
their 100-mile trip, Payne maintained his innocence, insisting
that he knew nothing about the alleged abuse of Goodman’s
daughter, and declaring that his landlord had fabricated the
story to run him off the farm and steal his crop. Moore believed
that his prisoner was telling the truth.16
News of Payne’s arrest had reached Governor Caldwell’s office in Tallahassee almost immediately. The following day, state
Attorney General J. Tom Watson traveled to Madison to investigate the rape allegations. An acknowledged white supremacist
with an eye on the governorship, Watson broke the news to the
public by erroneously telling reporters that physical examination of the Goodman child indicated abuse and venereal infection. 17

14. Jacksonville Florida Times-Union, July 5, 1945; Tallahassee Daily Democrat,
July 5, 1945; “Gainesville Court Transcript,” in Millard F. Caldwell v.
Crowell-Collier Publishing Company, A Delaware Corporation (hereafter cited
as Trial Transcript), 318-19, Civil Action Case 152, box 43, National Archives, East Point, GA; Family Affidavit; Moore interview, October 25,
1988.
15. Family Affidavit; Moore interview.
16. Family Affidavit; Moore interview.
17. Jacksonville Florida Times-Union, July 5, 1945; Tallahassee Daily Democrat,
July 5, 1945.
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A Madison County grand jury conducted a simultaneous investigation. Unfortunately for Payne, one of the jury members,
James Bishop “J. B.” Davis, was the sheriff’s brother and the
alleged victim’s uncle. Eight days after Payne’s arrest, the jury
filed a warrant charging that he had intended to “unlawfully
ravish, carnally know and abuse” a white female under the age
of ten.18
After spending three months in Raiford, Payne was extradited to Madison for arraignment. On October 9, 1945, Madison
County deputy sheriff Alexander H. Wade, who sensed trouble
from vigilantes, followed a circuitous route when he drove his
prisoner back to the county jail in the town of Madison. The
next day, Payne was taken before the all-white grand jury which
included J. B. Davis. Pane pleaded not guilty to all charges, but
the jurors found that evidence warranted an indictment. A trial
date was set for the following Tuesday, October 16, 1945.19
Following a relatively uneventful hearing, Payne was returned to the county jail to await trial. Despite the potential for
a repeat of the mob excitement that had ensued after Payne’s
July arrest, Sheriff Davis followed standard procedure and left
the jail unguarded. Around 6:30 that evening, while making his
usual rounds, Deputy Wade made a final check of the jail. He
turned on the inside night lights from an outside switch and
then left for the night. Inside the jail, a modest structure with
ten cells, Payne talked with two other black prisoners before
going to sleep about ten o’clock. At approximately two a.m.,
October 11, a muffled commotion from the “negro section”
woke two white inmates. Thinking that an officer had come in
to lock up a new prisoner, they went back to sleep. When they
awoke later that morning, Payne was gone. Seven miles away, a
truck driver found his body lying beside a stretch of dirt road.
His back was riddled with buckshot.20
Following the discovery of Payne’s body, local officials stirred
into action. During the morning, a coroner’s jury met to make
an examination of the corpse; by mid-afternoon, authorities had

18.
19.

“State of Florida v. Jesse Payne,” box 44, Trial Transcript.
Tallahassee Daily Democrat, October 12, 1945; Jacksonville Florida TimesUnion, October 12, 1945; Baltimore Afro American, October 20, 1945.
20. J. Tom Watson to Millard F. Caldwell, October 23, 1945, box 43, Trial
Transcript; Tallahassee Daily Democrat, October 12, 14, 1945.
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buried Payne’s body. On Saturday, October 13, the six-member
jury reconvened behind closed doors to evaluate further evidence and question two witnesses: Sheriff Davis and the truck
driver who had found Payne’s body. The sheriff maintained his
innocence. The whole affair “looks bad on my part, but I didn’t
have anything to do with it,” he insisted.21 After hearing testimony from the two witnesses and examining physical evidence— a coat hanger wire found on the jail steps and buckshot
wadding discovered near the body— the jury presented its formal verdict: Jesse Payne “came to his death in Madison County,
Florida, by being Shot with a Shot Gun at the hands of Unknown
Persons or Person.“22
Finding this report unsatisfactory, Governor Caldwell decided to launch new investigations. Initially, he had been reluctant to interfere in local affairs, and for nearly a week he had
vacillated over the matter. During the previous March, ironically, he had established his position on such issues when he told
an audience at the Madison Lions Club that “he would not be
disposed to enter into local governmental affairs unless local
people had given evidence that they had sought diligently themselves to correct the evil complained of.“23 When reporters approached him on October 16, the Tuesday after Payne’s death,
Caldwell said he was giving the matter “a great deal of consideration.” Then on Wednesday, the day after the coroner’s jury
finding, he asked Madison Circuit Judge R. H. Rowe to “please”
impanel a grand jury to investigate the Payne killing and Sheriff
Davis’s possible involvement or negligence. The governor also
sent a special agent from his office and requested Attorney General Watson to initiate his own inquiry in collaboration with the
state attorney from Lake County. “I trust no pains will be spared
in fixing responsibility of what occurred,” Caldwell assured the
public. 24
Many people and newspapers had already fixed partial responsibility upon Sheriff Davis and the system that employed
21.
22.

Tallahassee Daily Democrat, October 12, 1945.
St. Petersburg Times, October 12, 13, 14, 1945; “Verdict of Coroner’s Jury,
Madison County,” October 11, 1945, box 44, Trial Transcript.
23. Madison Enterprise-Recorder, March 16, 1945.
24. Tallahassee Daily Democrat, October 18, 1945; Jacksonville Florida TimesUnion, October 23, 1945; Trial Transcript, 181-82; Watson to Caldwell,
October 23, 1945, box 43, Trial Transcript; Caldwell to R. H. Rowe, October 17, 1945, box 48, Caldwell Letters.
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him. Initially, the Tampa Morning Tribune commended Governor
Caldwell for requesting the grand jury investigation, but after
investigations indicated that keys had been used to enter the jail,
the Tribune demanded to know how the killers had obtained
them. It then called for the removal of the “delinquent” Sheriff
Davis for his “obvious negligence.” The St. Petersburg Evening
Independent, citing an article in the state constitution that empowered the governor to remove elected officials for “incompetence
or neglect of duty,” endorsed the Tribune’s recommendations.
Similarly, the St. Petersburg Times urged that while considering
disciplinary measures against the sheriff, Caldwell should keep
in mind that Davis did not “use his noodle enough to know that
the prisoner shouldn’t be left in an unguarded jail.“25
There was also strong reaction outside the state. The Chicago
Defender, the country’s most widely read black newspaper, accused Davis of having led a “posse mob” that had gunned down
a “terror-stricken boy.” Some people in Madison “whisper,” the
Defender claimed, that Davis had conspired with the mob and
had stood in his nightshirt watching from the bedroom window
of his house, which stood adjacent to the jail, as they carried
their victim away. In Birmingham, the Southern Negro Youth
Congress (SNYC), a civil rights organization that allegedly had
links to the American Communist party, circulated a leaflet that
called north Florida “one of the most benighted sections in our
country,” where “habitual lynchers have struck again.” Proclaiming that Payne’s civil rights had been violated, the International Defense League, the legal arm of the Communist party
that had gained fame in the Scottsboro (Alabama) case, and the
SNYC each offered a $500 reward to anyone providing information that would lead to the arrest and conviction of Payne’s
killers. 26
New developments in Madison seemed to justify the criticisms. In late October, Governor Caldwell learned that the
grand jury examining the Payne killing had consisted of the
25.

Tampa Morning Tribune, October 13, 16, 17, 19, 25, 30, 1945; St. Petersburg
Evening Independent, October 15, 30, 1945; Florida Constitution (1885), Article 4, Section 15, 1941 update; St. Petersburg Times, October 13, 1945.
26. Chicago Defender, October 27, November 3, 24, 1945; New York Daily
Worker, October 22, 24, 30, 1945. Louis E. Burnham to Caldwell, October
15, 1945; Leaflet, Southern Negro Congress, n.d.; Vito Marcantonio to
Caldwell, October 17, 1945, box 48, Caldwell Letters.
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same eighteen men, including J. B. Davis, who had indicted
Payne. Compounding the matter, Sheriff Davis was acting as
special officer to the grand jury and was investigating the crime
to which he was a possible accessory. Incensed by Madison
County’s seeming contempt for justice, Governor Caldwell ordered a new grand jury impaneled and removed Davis from
any further involvement in the investigation. Nevertheless, the
governor was careful not to overstep his bounds in local matters
and allowed the sheriff to continue his other law-enforcement
responsibilities. 27
Meanwhile, Governor Caldwell’s special agent, W. H. Gasque, was uncovering further damaging evidence. He learned
that Davis kept the jail keys in a box on the floor of his car, even
when the vehicle was unlocked and unattended. The sheriff
explained that he possessed the only keys to the cellblock doors
and that he usually left them in the box or hanging on a nail in
his kitchen. On the night of the Payne killing, however, they
were in his pants pocket in his bedroom.28
When Gasque tried to talk with some of the citizens of Madison, he found them reticent and uncooperative. He informed
the governor, “95% of the people were glad the lynching took
place, and no one would give me any assistance.” Gasque did
find one cooperative witness in N. T. Langston, a farmer from
Greenville who seemed to have a passion for law enforcement.
When Goodman organized the posse in July, he was an eager
volunteer, but after some of the members began talking about
killing Payne, he wanted no part of the manhunt. From
Langston, Gasque learned how Goodman had stirred emotions
at Shorty Jones’s place by stating that Payne would never go to
trial. When Gasque later asked Davis about his brother-in-law’s
statement, the sheriff would neither confirm nor deny it.29
Armed with the findings of his investigations, Gasque, with
Langston as a witness, went before the first and second grand
juries. Both juries were unmoved by the testimonies of the two
men and declined to expand their investigations. Gasque noted
in his report to Governor Caldwell, “Regardless of whatever
evidence anyone would be able to secure about the lynching or
27. Tallahassee Daily Defender, November 11, 1945.
28. Gasque Confidential Report.
29. Ibid.; Moore interview, April 25, 1989.
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the Sheriff’s negligence, no Grand Jury you might be able to get
[in Madison] would indict or make any presentments.“30
Four days after the governor had requested the installment
of a new grand jury, it handed down a presentment. Basing its
conclusions on the original panel’s inquiry, the second jury
noted that after “thoroughly investigat[ing] the matters,” it uncovered no evidence “that indicates or tends to indicate who
inflicted the wounds that caused the death of Jesse James
Payne.” In regard to Sheriff Davis, the jury concluded that he
“was not negligent in the performance of his duties as Sheriff
. . . with respect to the removal of the said Jesse James Payne
from the Madison County Jail, nor was he negligent in any manner in handling Jesse James Payne in connection with offense
with which the said Jesse James Payne was charged.” The report
then recommended that official investigations continue and, “if
possible,” ascertain the identity of the killers. The national and
state press, Florida blacks, and the Payne family awaited the
governor’s response.31
On November 8, Caldwell released a statement. He maintained that after reviewing the grand jury presentment, he had
determined that Payne’s death “resulted from the stupid inefficiency of the sheriff and not from his abetting or participation.”
Disregarding Gasque’s concern about the Madison jury’s obvious apathy, Caldwell pointed out that his special investigator’s
probe into Davis’s behavior concurred with the grand jury’s.
While Sheriff Davis “has in this case proven his unfitness for
office, he was, nevertheless, the choice of the people of Madison
County. . . . Stupidity and ineptitude are not sufficient grounds
for the removal of an elected official by the Governor.” Caldwell
then served notice to Florida law enforcement officers that in
future cases of a similar nature he would expect “the highest
degree of care to be exercised.“32
Furious reaction to Caldwell’s statement erupted throughout
the country. From New York, the Daily Worker charged that the
Payne killing was the result “of a Southwide lynch ring involving
wealthy white landlords living off the sweat of Negro labor.”
30.
31.
32.

Gasque Confidential report.
“Grand Jury Report, Madison County,” October 31, 1945, in Trial Transcript, 293-95; New York Daily Worker, November 10, 1945.
Governor Caldwell News Release, November 8, 1945, box 44, Trial Transcript.
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The paper claimed that the grand jury investigation was a “pious
farce” that “completely white-wash[ed] Sheriff Davis, who is said
to know everybody in Madison County.” Furthermore,
Caldwell’s statement was a “masterpiece of Dixie double-talk.”
While he was unwilling to suspend Davis, he warned other law
officers not to follow the sheriff’s example. The Chicago Defender
warned, the “friends of law and order” will not allow Florida’s
“chief executive . . . [to] forget the role he played in a whitewash
of the crime.“33
In Florida, before the release of the governor’s statement,
the Tampa Morning Tribune maintained that the “Grand Jury has
handed the white-wash brush to Governor Caldwell,” and then
asked, “Will he too use it?” A week later the Tribune noted,
“Sheriff Davis goes without punishment for his inexcusable failure to do his duty.” The paper then wondered “how many officers will give serious attention to the Governor’s warning” to
exercise greater care in the future. With less enthusiasm, but
equal disenchantment, the Jacksonville Journal found the grand
jury presentment “unconvincing” and contended that “there is
still much progress to be made.“34
Coming immediately after the end of World War II, the
Payne lynching exposed the moral paradox of southern justice.
Comparisons between Florida’s form of justice and Nazi and
fascist tyranny were not unusual. The caption of a St. Petersburg
Times editorial read, “Fair Trials for Nazis, Japs But Lynch Law
in Florida.” The editorial noted that there was an American
commitment to law and order that assured “every man his day
in court. This same desire for fair play, however, does not always
burn so brightly in Florida. The lynching at Madison . . . is an
example of how to flout the very ideals for which our army has
been fighting.“35 In Jacksonville, the state branch of the Congress of Industrial Organizations called for FBI assistance to
“help end the Hitlerite lynching[s] that have cropped up too
often in our great state.“36

33.
34.
35.
36.

New York Daily Worker November 10, 1945; Chicago Defender, November
13, 1945, February 23, 1946.
Tampa Morning Tribune, November 2, 8 , 1945; Jacksonville Journal,
November 1, 1945.
St. Petersburg Times, October 13, 1945.
New York Daily Worker, October 22, 1945.
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The stigma left from the Madison incident troubled Governor Caldwell. When E. B. Eleazer, a researcher compiling data
on lynching for the Encyclopedia Britannica, asked Caldwell to
elaborate on his position on the Payne killing, the governor used
the occasion to defend his and Florida’s integrity. “A crime of
this nature is not essentially local in character,” he stated. “Its
significance transcends the borders of both the country and state
and draws unfavorable attention to Florida.” Caldwell tried to
minimize the severity of the Payne killing by denying that it
could be classified as a lynching. He perceived lynching as a
murder carried out by a mob acting under the pretext of justice.
Since investigations in the Payne killing had not revealed the
presence of a mob, Caldwell insisted, “My personal opinion is
that the crime did not come within any recognized definition of
lynching.“37
Caldwell’s semantic discourse was part of the South’s attempt
at that time to rid itself of an embarrassing tradition. In February he reaffirmed this position before an audience at the annual Governor’s Day luncheon in Tampa. After arguing that
Payne’s death was not the result of a lynching, he reproached
the Florida media for printing “negative” editorials about the
Madison incident. He then blamed the press for having
“smeared the state with the sole lynching in the U. S.“38
Caldwell had been making similar accusations against the
Tuskegee Institute. In 1940, representatives from the Institute,
the NAACP, and the Association of Southern Women for the
Prevention of Lynchings had met to revise and establish a common definition of lynching. According to this new definition,
which the Tuskegee Institute utilized in 1945, “There must be
legal evidence that a person has been killed, and that he met his
death illegally at the hands of a group acting under the pretext
of service to justice, race, or tradition.“39 A similar definition of
lynching was used in various proposals for federal antilynching
legislation that these groups generally accepted and even helped
frame. Antilynching bills classified a mob as a group of three or
more persons.40
37. Trial Transcript, 297-99.
38. St. Petersburg Evening Independent, February 14, 1946.
39. Jessie Daniel Ames, The Changing Character of Lynching: Review of Lynching,
1931-1941 (Atlanta, 1942), 22.
40. Ibid., 29.
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Caldwell’s definition of lynching was essentially the same as
the Tuskegee Institute’s; differences lie in their respective perceptions of the Madison affair. Caldwell argued that the organization had ignored its own criteria when it determined that the
Payne killing was a lynching. Demonstrating his commitment to
the findings of the Madison grand jury, he maintained that evidence had not attributed Payne’s death to mob action. He added
that “the person or persons” responsible for the death had acted
“with revenge as a motive and from personal interest, by reason
of blood or family relationship or friendship with the victim and
not under a pretext of service to society or racial group.” Although Caldwell did not offer an explanation of how he reached
this conclusion, he called on the Tuskegee Institute to correct
its records in line with his assertions and to refrain from classifying the Payne killing as a lynching.41
As Caldwell knew, the consequences of the Tuskegee Institute’s recorded statistics extended beyond Florida’s tainted
image. In October 1945, Texas Congressman Hatton W. Sumners, chairman of the House Judiciary Committee, feared that
the Madison incident would lead to renewed proposals for federal antilynching legislation. A lynching in the South “makes it
difficult for those of us who have the responsibility of trying to
protect the South against those who are actuated by sectional
prejudice,” Sumners noted in a letter to Caldwell. The governor had been a friend of Sumners when he had also served in
the Congress. Caldwell shared Sumners’s concern. The “most
disturbing factor” in connection with lynchings, Caldwell contended, was that they lend “great encouragement to meddlers
from the north who have injected themselves into the National
picture by poll tax legislation, antilynching and social legislation
generally.“43 Caldwell vehemently opposed federal intervention
in southern and state affairs. He believed that Southerners had
a better understanding of their own social problems and responsibilities than anyone from the outside. In a statement that was
reminiscent of arguments of the Reconstruction era, he warned
41.
42.
43.

Caldwell to Tuskegee Institute, February 14, 1946; Jesse P. Guzman to
Caldwell, February 19, 1946; Caldwell to Guzman, March 6, 1946; Caldwell
to Dr. F. D. Patterson, March 18, 1946, box 48, Caldwell Letters.
Hatton W. Sumners to Caldwell, October 17, 1945, box 48, Caldwell Letters.
Caldwell to G. D. Gurley, October 22, 1945, box 48, Caldwell Letters.
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that with the advent of antilynching legislation, the South would
“be confronted with the presence here of federal law enforcement officers attempting to thrust upon us police regulations
which will be both distasteful and unfriendly.“44 He felt that
Southerners could and should assume the responsibility of
teaching the evils of lynching, one of which was the threat of
federal intervention.
When Caldwell responded to Eleazer’s inquiry, he was hoping to temper national criticism, and he authorized the release
of his reply to the Associated Press. His defensive tone, however,
and his attempt to sidestep the lynching issue typified the southern response to these kinds of charges. Worse, the candid note
that he added about a white mentality that continued to plague
the South, convinced many in the North that he endorsed the
lynching of blacks. Caldwell stated: “The ordeal of bringing a
young and innocent victim of rape into open court and subjecting her to detailed cross-examination by defense counsel could
easily be as great an injury as the original crime. This fact probably accounts for a number of killings or lynchings which might
otherwise be avoided. Society has not found a solution to this
problem.“45
After receiving the Associated Press dispatch outlining
Caldwell’s reply, Florida newspapers warned that others might
misinterpret the governor’s comments. Nevertheless, Caldwell
refused to change his stand, and as the press had predicted, his
remarks elicited trouble.
In a January 7, 1946, article entitled “The South,” with a
subhead “Two Governors,” Time magazine compared the racial
attitudes of Governor R. Gregg Cherry of North Carolina with
Millard Caldwell. The news weekly lauded Cherry for commuting the death sentence of a fourteen-year-old black rapist to life
imprisonment and for placing partial blame of the crime on the
state and society. Conversely, Time denounced Caldwell for refusing to admit that the Madison killing constituted a lynching.
The magazine maintained that Caldwell’s statement about rape

44.
45.

News Release, “Florida Governor Sees Anti-Lynching Law Unless Ministers
Take Responsibility For Civil Rights Education,” November 16, 1945, box
48, Caldwell Letters.
Trial Transcript, 299.
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victims and the courts demonstrated that he condoned the
Payne shooting because “it saved a lot of trouble.“46
These accusations greatly angered the governor. In a letter
to Time publisher Henry R. Luce, Caldwell detailed the article’s
inaccuracies and condemned the magazine’s attack on his integrity. The assertions by Time are “without a shred of truth,” he
insisted.47 Time’s editorial director, John Shaw Billings, reciprocated with an assurance of a public apology and retraction. “Mr.
Luce and . . . I deeply regret that you have been placed in an
embarrassing position by the poor reporting of the magazine,”
Billings wrote Caldwell.48
Caldwell had no sooner settled his dispute with Time when
another publication assailed him. On February 13, 1946, after
reading a Collier’s editorial sent to newspapers through an advanced publication release, Caldwell phoned the magazine’s
editor, Henry La Cossitt. In a stern but respectful manner,
Caldwell warned La Cossitt that the proposed editorial contained libelous remarks. Furthermore, he found it “inexcusable,” since it had been released after Time had published an
apology. He urged La Cossitt to withdraw permission to print
the advanced proofs in newspapers and to pull the piece from
Collier’s next issue. La Cossitt told the governor he would look
into the matter and thanked him for calling.49
Despite Caldwell’s admonitions, Collier’s printed the controversial editorial in its February 23, 1946, issue. In a near facsimile
of the Time “Two Governors” article, the Collier’s piece, “Two
Governors on Race Problems,” praised Governor Cherry and
denounced Caldwell. Like Time, Collier’s interpreted Caldwell’s
comment on a rape victim’s ordeal in court as an endorsement
of lynchings. Governor Caldwell “went on to opine that the mob
had saved courts, etc., considerable trouble,” the editorial noted.
In conclusion, Collier’s maintained that Florida’s governor personified “the old, narrow view” which has been injurious to both
white and black Southerners.50
46.
47.
48.
49.
50.

“Two Governors,” Time (January 7, 1946), 16.
Caldwell to Henry R. Luce, January 9, 1946, box 48, Caldwell Letters.
John Shaw Billings to Caldwell, February 13, 1946, box 44, Trial Transcript.
Transcript of phone call, Caldwell to Henry A. La Cossitt, February 13,
1946, box 43, Trial Transcript; Trial Transcript, 305.
“Two Governors on Race Relations,” Collier’s (February 23, 1946), 94.

https://stars.library.ucf.edu/fhq/vol68/iss3/3

16

Davis: "Whitewash" in Florida: The Lynching of Jesse James Payne and its

WHITEWASH

IN

FLORIDA

293

Convinced that Collier’s had intended to boost circulation at
the expense of his own reputation, Caldwell informed the
magazine that he had turned the matter over to his attorneys.
On March 20, the governor’s private counsel filed a $500,000
libel suit in the United States District Court in Tallahassee,
charging that the Collier’s editorial “was maliciously and wickedly
done with the intent of causing ridicule and contempt.“51 Then
to discredit the magazine’s presumptions about his racial views,
Caldwell announced that he would donate any damage award
to the Florida Agriculture and Mechanical College, the state’s
black educational institution in Tallahassee.52
On Monday, March 8, 1948, after two years of various pretrial motions, including one dismissal and a subsequent reversal,
Caldwell’s libel suit came to trial in Tallahassee. To argue against
the plaintiffs charges, Collier’s had hired legal counsel from
Florida: Chester H. Ferguson and Pat Whitaker of Tampa, and
J. Lewis Hall of Tallahassee. Caldwell had retained the services
of his former Tallahassee law partners, John T. Wigginton,
Julius F. Parker, and Leo L. Foster.53
After jury selection— which included two blacks— and opening speeches, the court heard testimony. Caldwell was the second witness examined. He was subjected to a two-and-one-halfhour grilling which extended into the next day. His own attorney tried to establish that the editorial had diminished the black
community’s trust in the governor and had hampered his efforts
to create a regional college system for blacks. “I found it difficult
to deal with the negroes of this state on regional education and
educational matters,” Caldwell testified. Wigginton then asked,
Governor, what effect did the “editorial have on . . . your duties
in connection with the 1947 session of the legislature?” Caldwell
answered, it brought “about a tightening up of controls. [T]he
net result was the state suffered.“54
Pat Whitaker followed with the cross-examination. He began
by spending several minutes attempting to show that the decision to leave Sheriff Davis in office proved that Caldwell advo51.
52.
53.
54.

Caldwell and John T. Wigginton to William Chenery, February 27, 1946,
in Trial Transcript, 307-16; Trial Transcript, 4-11.
Trial Transcript, 14-24; Jacksonville Florida Times-Union, March 21, 1946.
Trial Transcript, 5-55.
Ibid., 181-207.
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cated the principles claimed in the editorial. Finding no success
in this strategy, he moved onto charge that the governor’s reputation had not been damaged.
Q: You were appointed, as a matter of fact, within 90 days
after publication of the article in Collier’s to the high office
of chairman of the Governor’s association of the entire
United States, which is a national organization?
A: That is right. Governors are not guided too greatly by
what appears in some magazine.
Q: Still you were elected chairman, weren’t you?
A: Yes, sir.
Q: You are still Governor?
A: Yes, sir.
Q: Since publication of the article was any impeachment proceedings brought?
A: No, sir, there were none.55
In its direct examinations, the defense counsel called Collier’s
personnel to clarify the timing of events. The testimonies established that Collier’s was a weekly periodical, unlike Time which
was a weekly news magazine, and that Collier’s issues typically
were distributed several days before the cover date. La Cossitt
testified that after receiving the governor’s phone call on February 13, he discovered that the February 23 issue had already
been printed and distributed. Therefore, he dropped further
investigation of the matter. When asked why the magazine offered no retraction and no apology, La Cossitt answered that he
considered such action moot since Caldwell had declared that
he would accept neither and that he intended to sue.56
The plaintiff’s counsel then took its turn questioning the
witness. After establishing that Collier’s based its conclusions
primarily on the original Time article, Julius Parker wanted to
know why the editor had not accepted the accuracy of Time’s
retraction. La Cossitt replied that after conducting his own research, he had no reason to doubt Time’s original report. In his
interpretation of the Time article and Caldwell’s quoted remarks,
Parker then asked La Cossitt, if he believed that the governor’s

55. Ibid., 211-34.
56. Ibid., 257-64, 273-91.
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statement said in effect that “mobs saved the courts, etc., considerable trouble?”
A:
Q:
A:
Q:
A:

Yes, that is what it said.
You say that is what the Governor said?
That is our opinion.
And you printed it?
Yes, sir.

La Cossitt was then excused, and after both sides exhausted
testimony, the court recessed until the following day.57
A few minutes after ten o’clock on Wednesday morning,
Wigginton stepped before the jury to make his closing speech
for the plaintiff. After reviewing the facts and discounting the
defense’s arguments, he entered into an impassioned oratory.
Claims made by Collier’s “that Caldwell represents the old, outmoded way of thinking . . . has done more harm to the people
of the south, both black and white, than anything else,” Wigginton argued. He warned the jurors that Collier’s attorneys would
claim that the editorial was written with the public interest in
mind. “They wanted to inform the people of Florida what was
going on down here that they didn’t know about. I ask you if
the editors of Collier’s had any interest in us. . . . Are you going
to let people sitting at 250 Park Avenue in New York tell us
down here the kind of man we ought to have to run our state?”
Return a verdict that will repudiate the false charges “against
the man’s name,” Wigginton demanded, “correct the wrong
done to him.“58
If Wigginton shook the finger of southern allegiance in front
of the jury, Whitaker waved the American flag. A convincing
orator himself, and a “showman” in the courtroom, the defense
attorney refused to be beaten by his opponent’s appeal to southern passions. Alternating between whispers and shouts, and
stamping his foot for emphasis, Whitaker sounded a series of
patriotic notes. He identified himself with the Tallahassee jurors
by continually reminding them that he too was a Southerner. A
decision for Collier's would be a victory not for a New York
publisher but rather for the fundamental rights of the people,
57. Ibid., 273.
58. Ibid., 365-79; Interview with Jane Graham Wigginton, by author,
November 3, 1988.
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he argued. Public officials have the duty to accept the burden
of criticism, for it is not libel to disagree with a man. Patrick
Henry established a constitutional principle when he “stood
up in the Halls of the Assembly in Virginia and proclaimed, ‘I
do not agree with what the gentleman says, but I will defend to
the death his right to say it.’“ Put local affinities aside, Whitaker
urged, and preserve freedom of speech “for posterity— it is a
principle old Tom Paine, George Washington, Thomas Jefferson, advocated— every one of them believed in, fought for.“59
After receiving final instructions from Judge Dozier DeVane, the jury was dismissed for deliberation. Despite
Whitaker’s performance, Wigginton struck a sensitive nerve
when he painted the Collier’s editorial writer as a northern
agitator whose attacks on Governor Caldwell damaged the integrity of Florida and its citizens. His pleas to the southern sense
of honor demanded a response, and the jury gave him what he
wanted. After two hours of deliberation, the jury awarded
Caldwell $237,000, at the time the largest assessment in libel
damages ever awarded in the United States.60
Collier’s attorneys immediately filed an appeal with the
United States Fifth Circuit Court in New Orleans, listing ninetyone judicial errors and causes for retrial. Responding to the
plaintiff’s final arguments, the defendant’s motion argued that
the jury members, all from north Florida counties, held deepseated cultural prejudices against what seemed to them to be a
threatening external force. Taking advantage of social and political conditions, the plaintiffs attorneys inflamed these prejudices to persuade the jury “to serve notice on all eastern and
northern newspapers and periodicals to desist from publishing
articles considered . . . inimical to southern tradition and customs.61 This constitutes “the most powerful, illegal and prejudicial appeal that could be made to a jury of southern citizens who
were trying this case.“62
59.

Trial Transcript, 382-400 (quotations); Interview with Leo L. Foster, by
author, October 26, 1988; Interview with Sam T. Dell, by author,
November 16, 1988.
60. Trial Transcript, 444.
61. In 1948, Madison County whites formed a party coalition called the White
Democrats. In broadsides announcing meetings, White Democrats invited
all who supported their views. Those who endorsed Truman’s civil rights
proposals need not attend, the posters proclaimed. Madison Enterprise-Recorder, March 5, 1948.
62. Ibid., 447-75.
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On December 7, 1948, the appellate court handed down a
unanimous decision to reverse the case and remand it for retrial.
The justices found that Judge DeVane had failed to instruct the
jury properly on certain points of libel law. Although unbiased,
he had acted “a little too aloof” and more of a moderator than
an administrator, allowing the proceedings to get out of hand.
The justices noted that the trial resembled a “public gladiatorial
exposition” that was “carried away by the sense of unfolding
drama presented by the spectacle of a sectional row, a struggle
of North against South, Florida against New York. . . . [L]itigants, witnesses, lawyers and jury seemed to regard the contest
as a sporting event, a wager by battle, in which the best battler
ought to and would win.” The court also strongly recommended
a change of venue.63
On June 27, 1949, Judge DeVane called a new trial to order
in the federal courthouse on the second floor of the post office
in Gainesville, Florida. Wanting to avoid another “cause
celebre,” Collier’s brought in new legal counsel; Caldwell retained his former partners. Both counsels followed the same
fundamental strategies used in the first trial, but proceedings
lacked the grandiloquent speeches that had been delivered in
Tallahassee. After hearing testimony and final arguments, the
Gainesville jurors deliberated for sixty-seven minutes and returned a verdict awarding Caldwell $100,000 in damages.64
The defense threatened another appeal, but before a motion
was filed, the two litigants came to an agreement. Weary of the
protracted case, Collier’s publisher instructed counsel to tender
a settlement. Eager to avoid another appeal and additional expenses, Caldwell and his attorneys accepted the offer of half the
verdict— $25,000 for Caldwell and $25,000 for attorneys’ fees
and court costs. On August 19, the three-and-one-half-year libel
suit came to an end, and as Caldwell had promised, he donated
his $25,000 damage award to Florida Agricultural and Mechanical University.65
IN

63.

Jacksonville Florida Times-Union, December 8, 1949 (quotation); New York
Times, December 8, 1948.
64. Gainesville Daily Sun, June 27, 28, 30, 1949; Tallahassee Daily Democrat,
June 27, 30, July 1, 1949.
65. Dell interview; “Caldwell vs. Collier’s, Satisfaction of Judgement,” August
19, 1949, box 44, Trial Transcript.
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Following the settlement, the Tallahassee Daily Democrat interpreted Caldwell’s victory as a redemption of the state’s integrity. The South has taught the North a “lesson of tolerance and
unbiased contemplation of the views of others,” the Democrat
proclaimed. “Collier’s . . . like some individuals and organizations, take a dim view of things southern. . . . Our neighbors
earnestly hope that we will become more tolerant and less prejudiced. We return their good wishes with the kindly hope that
they learn their own lesson.“66
As illustrated by the Caldwell - Collier’s trial, the South had
been taught a lesson, as well. They could no longer sidestep the
lynching problem through semantics. Opponents would not let
the issue die, regardless of how southern whites defined a particular crime. As Jesse James Payne’s tragic death revealed,
lynchings were no longer synonymous with mob justice, and
quiet executions at the hands of the unknown would not escape
the record books or national scrutiny.
66.

Tallahassee Daily Democrat, August 8, 1949.
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